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suspend, revoke, withdraw, or termi-
nate the institution’s accreditation or
preaccreditation; or

(4) Probation or an equivalent status
imposed by a recognized agency.

(c) The agency may grant accredita-
tion or preaccreditation to an institu-
tion or program described in paragraph
(b) of this section only if it provides to
the Secretary, within 30 days of its ac-
tion, a thorough and reasonable expla-
nation, consistent with its standards,
why the action of the other body does
not preclude the agency’s grant of ac-
creditation or preaccreditation.

(d) If the agency learns that an insti-
tution it accredits or preaccredits, or
an institution that offers a program it
accredits or preaccredits, is the subject
of an adverse action by another recog-
nized accrediting agency or has been
placed on probation or an equivalent
status by another recognized agency,
the agency must promptly review its
accreditation or preaccreditation of
the institution or program to deter-
mine if it should also take adverse ac-
tion or place the institution or pro-
gram on probation or show cause.

(e) The agency must, upon request,
share with other appropriate recog-
nized accrediting agencies and recog-
nized State approval agencies informa-
tion about the accreditation or
preaccreditation status of an institu-
tion or program and any adverse ac-
tions it has taken against an accred-
ited or preaccredited institution or
program.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Subpart C—The Recognition
Process

SOURCE: 74 FR 55430, Oct. 27, 2009, unless
otherwise noted.

APPLICATION AND REVIEW BY
DEPARTMENT STAFF

§602.30 Activities covered by recogni-
tion procedures.

Recognition proceedings are adminis-
trative actions taken on any of the fol-
lowing matters:

§602.31

(a) Applications for initial or contin-
ued recognition submitted under
§602.31(a).

(b) Applications for an expansion of
scope submitted under §602.31(b).

(c) Compliance reports submitted
under §602.31(c).

(d) Reviews of agencies that have ex-
panded their scope of recognition by
notice, following receipt by the Depart-
ment of information of an increase in
headcount enrollment described in
§602.19(e).

(e) Staff analyses identifying areas of
non-compliance based on a review con-
ducted under §602.33.

(Authority: 20 U.S.C. 1099b)

§602.31 Agency submissions to the De-
partment.

(a) Applications for recognition or re-
newal of recognition. An accrediting
agency seeking initial or continued
recognition must submit a written ap-
plication to the Secretary. Each ac-
crediting agency must submit an appli-
cation for continued recognition at
least once every five years, or within a
shorter time period specified in the
final recognition decision. The applica-
tion must consist of—

(1) A statement of the agency’s re-
quested scope of recognition;

(2) Evidence, including documenta-
tion, that the agency complies with the
criteria for recognition listed in sub-
part B of this part and effectively ap-
plies those criteria; and

(3) Evidence, including documenta-
tion, of how an agency that includes or
seeks to include distance education or
correspondence education in its scope
of recognition applies its standards in
evaluating programs and institutions
it accredits that offer distance edu-
cation or correspondence education.

(b) Applications for expansions of scope.
An agency seeking an expansion of
scope by application must submit a
written application to the Secretary.
The application must—

(1) Specify the scope requested;

(2) Include documentation of experi-
ence in accordance with §602.12(b); and

(3) Provide copies of any relevant
standards, policies, or procedures de-
veloped and applied by the agency and
documentation of the application of
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§602.32

these standards,
dures.

(c) Compliance reports. If an agency is
required to submit a compliance re-
port, it must do so within 30 days fol-
lowing the end of the period for achiev-
ing compliance as specified in the deci-
sion of the senior Department official
or Secretary, as applicable.

(d) Review following an increase in
headcount enrollment. If an agency that
has notified the Secretary in writing of
its change in scope to include distance
education or correspondence education
in accordance with §602.27(a)(5) reports
an increase in headcount enrollment in
accordance with §602.19(e) for an insti-
tution it accredits, or if the Depart-
ment notifies the agency of such an in-
crease at one of the agency’s accredited
institutions, the agency must, within
45 days of reporting the increase or re-
ceiving notice of the increase from the
Department, as applicable, submit a re-
port explaining—

(1) How the agency evaluates the ca-
pacity of the institutions or programs
it accredits to accommodate signifi-
cant growth in enrollment and to
maintain educational quality;

(2) The specific circumstances re-
garding the growth at the institu-
tion(s) or programs(s) that triggered
the review and the results of any eval-
uation conducted by the agency; and

(3) Any other information that the
agency deems appropriate to dem-
onstrate the effective application of
the criteria for recognition or that the
Department may require.

(e) Consent to sharing of information.
By submitting an application for rec-
ognition, the agency authorizes De-
partment staff throughout the applica-
tion process and during any period of
recognition—

(1) To observe its site visits to one or
more of the institutions or programs it
accredits or preaccredits, on an an-
nounced or unannounced basis;

(2) To visit locations where agency
activities such as training, review and
evaluation panel meetings, and deci-
sion meetings take place, on an an-
nounced or unannounced basis;

(3) To obtain copies of all documents
the staff deems necessary to complete
its review of the agency; and

policies, or proce-

34 CFR Ch. VI (7-1-11 Edition)

(4) To gain access to agency records,
personnel, and facilities.

(f) Public availability of agency records
obtained by the Department. (1) The Sec-
retary’s processing and decision mak-
ing on requests for public disclosure of
agency materials reviewed under this
part are governed by the Freedom of
Information Act, 5 U.S.C. 552; the
Trade Secrets Act, 18 U.S.C. 1905; the
Privacy Act of 1974, as amended, 5
U.S.C 552a; the Federal Advisory Com-
mittee Act, 5 U.S.C. Appdx. 1; and all
other applicable laws. In recognition
proceedings, agencies may—

(i) Redact information that would
identify individuals or institutions
that is not essential to the Depart-
ment’s review of the agency;

(ii) Make a good faith effort to des-
ignate all business information within
agency submissions that the agency be-
lieves would be exempt from disclosure
under exemption 4 of the Freedom of
Information Act (FOIA), 5 TU.S.C.
562(b)(4). A blanket designation of all
information contained within a sub-
mission, or of a category of documents,
as meeting this exemption will not be
considered a good faith effort and will
be disregarded;

(iii) Identify any other material the
agency believes would be exempt from
public disclosure under FOIA, the fac-
tual basis for the request, and any
legal basis the agency has identified
for withholding the document from dis-
closure; and

(iv) Ensure documents submitted are
only those required for Department re-
view or as requested by Department of-
ficials.

(2) The Secretary processes FOIA re-
quests in accordance with 34 CFR part
5 and makes all documents provided to
the Advisory Committee available to
the public.

(Authority: 20 U.S.C. 1099b)

§602.32 Procedures for Department re-
view of applications for recognition
or for change in scope, compliance
reports, and increases in enroll-
ment.

(a) After receipt of an agency’s appli-
cation for initial or continued recogni-
tion, or change in scope, or an agency’s
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